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ruling quoted ante, that a man is not bound to have his body
in so sound a state of health as to warrant an unjustifiable
assault. If the deceased had not excited himself previous
to the assault, if the assault was an unjustifiable one, and
the excitement was in consequence of it, it would seem as
if the accused should have been held responsible.

This point involves a question of great importance, viz., Death from
the responsibility of a medical man, who, in the treatment of           1 opera"

a person injured "by violence, conducts an operation from
the effects of which the patient dies. The question is one
of such vital interest to practitioners, that it is not to be
wondered at that they treat it at some length. For all
practical purposes, however, it would seem that the two fol-
lowing questions only should be answer eel : (1) Was, in the
opinion of the medical attendant, the operation necessary
for the preservation of life ? (2) Was the operation properly
conducted according to the best of the practitioner's ability
and with due care and attention ? If these two questions are
answered in the affirmative, in the event of death resulting
from the operation, death must be held to have been caused
by the injury which rendered the operation necessary. The
operation must, however, have been necessary inorderto save
life. If an operation were performed merely to prevent the
signs of disfigurement caused by an injury, and death result-
ed, the person who caused the injury could not be held res-
ponsible. The same rule would apply where the operation
had been conducted, not for the purpose of preserving life,
but of preserving the use of some limb or member: for in-
stance, A causes to B injury, in consequence of which, it
appears to the medical attendant, that unless an operation
is performed, permanent loss of sight will follow. Danger to
life is not apprehended, but merely to the organ of sight. An
operation is performed, in consequence of which B dies. In
this case A could not be held responsible for B's death. Even
if it should be afterwards proved that life might possibly have
"been saved without an operation this would not be sufficient
to make the operator liable, if, after due care and the
exercise of such science and knowledge as he was possessed